Frequently Asked Questions by Employees regarding
New Direct Observation Requirements under Part 40

Question No. 1:
When do the new direct observation requirements become effective?

They are effective August 25, 2008. The railroads have requestéd an extension of time
to manage implementation procedures, and so it is possible that the date may change.

For any federal follow-up tests that are required but have not yet been completed, they
must be direct observe tests if performed after August 24, 2008.

Question No. 2:
Which types of tests will require direct observations?

a. All FRA and FMCSA follow-ups and return to duty tests.

b._ All UP Return to Duty tests as ordered by EAP.

c. One or more UP follow-ups per year as ordered by DER,

d. Any collection as deemed by the collector or manager as suspicions in

nature could result in a direct observation.

Question No. 3:
What exactly does the new regulation require that the direct observer do?

Part 40.67(j) states:

As the observer, you must request the employee to raise his or her shirt, blouse, or dress/skirt, as
appropriate, above the waist; and lower clothing and underpants to show you, by turning around,
that they do not have a prosthstic device. After you have determined that the employee does not
have such a device, you may permit the employee fo return clothing to its proper position for
observed urination.

Question No. 4:
Will ali direct observations be done in the same way - using the new part 40 regulations?

Yes.

Question No. 5:
Who will perform the direct observation?

In all cases, the person who performs the direct observatlon must be the same sex as the
empioyee who is providing the specimen.

UP’s preference is that direct observation be performed by the collector or collector-
appointed “Direct Observer.” If the collector is of a different sex than the person giving the
specimen, and there is no collector-appointed Direct Observer available, then a UP manager of
the same sex as the donor will be required to conduct the direct observation. Reasonable efforts
will be made to ensure that the manager who acts as the direct observer will not be in the
employee’s direct chain of command, though this accommeodation may not be possible in every
situation.






