
this agreement-or .his, designatedrepresentative, the 
Chief Executive of the organization qr his de~~gJUl.t1Q 
representative, and the employe Involved or rus 
representative. If, they are unable to agree UPOJl the 
selection of,:a neutral person any .one of them, ~1\Y 
request the .Chairman of the National, Mediation 
Board ,,in, wziting to appoint such .neutral.u.The 
carrier, the organization and, the employe involved 
shall have the right to appear and present evidence 
at a .hearing .before such neutral arbitrator. Any 
decision by • such neutral. arbitrator shall. be. made 
within thirty calendar days from the date ot receipt 
of. the request for his appointment .and shall be 
final and. binding upon the parties. The carrier, 
the employe, and the organization shall be prom~tly 
advised thereof in writing by Registered or Certified 
Mail, Return .Receipt Requested. If, the. positton of 
the . employe is sustained, the fees, salary and 
expenses of the neutral arbitrator shall be borne ill :".

equal shares .by the carrier and; the organization; 
, 

if the employe's position is not sustained, such 
fees, salary. and expenses shall. be borne in. equal 
shares by .tlle carrier, the. organization . and; the 
employe. .,.; •. ,.. '" ; ,'. ';,';I' 

. . : ~ . '.	 ~ ;' . 

. «D The time periods specified in this section, may 
be extended in individual cases by written agreement
between the carrier and the organization. 

(e) Provisions 0+ investigation and discipline rules 
contained' in; the' Rules and Working· Conditions 
Agreement between the carrier and the organization
will not apply to cases arising under this agreement. 

Cc­ _~<,f) The Gen~ral't~hai~man of. the organizatio~ 
»>: s}tal~Qtiiy:Jhe carrier in writing .of the title (s) 

and addresates) of its representatives' who are 
authorized to servearia receive the notices 'described 
in this agreement. The carrier shall . notify the 
General ;Chairman of the organization in writing 
ofthetitle(s) and addressees) of its representatives 
who are authorized to receive and serve .the 
notices described in this agreement.· .. .. .. ., .: , 

(g)	 .In computing the: time periods' specified 'In 
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this agreement, the date on which a notice is 
received or ·decision' rendered shall not be counted. 

:Section 6.:'Other : provisions of this agreement to 
the contrary' notwithstanding, the carrier shall not 
be required to,' terminate the employment of an 
employe until such time as a. qualified replacement 

,; is available.' The carrier may not, however, retain 
~,!~ch employe. in service under the provisions of this 

:\ secfion: for a period--in~ excess of sixty calendar· 
.~ days from the date of the last decision rendered 

under; the provisions of Section 5, or ninety calen­
dar' days from date of receipt of notice from the 
organization in' cases where the employe does not 
request a hearing. The employe whose employment
is 'extended under the provisions of this section 
shall not, during such extension, retain or acquire 
any seniority rights. The position will be advertised 
as vacant under the bulletining rules of the respec­
tive agreements but the employe may remain on 
the position he held at the time of the last de­
cision, or at the date of receipt of notice where 

.: .. no hearing is. requested pending the assignment of 
the successful applicant, unless displaced or unless 
the position is abolished. The above periods may be 
extended by agreement between the carrier and the 
organizaion involved. 

Section 7. An employe whose seniority and em­
ployment .under' 'the Rules and Working Conditions 
Agreement is terminated pursuant to the provisions
of this agreement or whose employment is extended 
under Section 6 shall have no time or money
claims by reason thereof. 
, If the final determination under Section 5 of this 
agreement is' that an employe's seniority and em­
ployment in a craft or class shall be terminated, 
no, liability against the carrier in favor of the 
organization or other employes based upon an 
alleged violation.. misapplication or non-compliance 
with any part of.' this agreement shall arise or 
accrue during the. period up to the expiration of 
the 60 or 90 day periods specified in Section 6, 
or while such determination may be stayed by a 
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court, .or f while; a .discharged employe' may be re­
stored to service pursuant to judicial determination. 
During such periods, no provision of any other 
agreement between the parties hereto shall be used 
as the basis for a grievance or time or money claim 
by or on behalf of any employe against the carrier 
predicated upon any action taken by the carrier 
In applying or complying with this a~eement or 
upon an alleged violation, misapplication or non­
compliance with any provision of this agreement.
If the final determination under Section 5 of this 

; agreement is that an employe's employment and 
" ',' seniority shall not be terminated, his continuance 

--"~':_."..; ~_~ in service shall give rise to no liability against 
. " -----the carrier in favor of the organization or other 

employes based upon an alleged violation, misap­
plication or non-compliance with any part of this 
agreement. 

Section 8. In the event that seniority and em­
ployment under the Rules and Working Conditions 
Agreement is terminated by the' carrier under the 
provisions of this agreement, and such termination 
of seniority and employment is subsequently deter­
mined to .be improper, unlawful, or unenforceable, 
the organization shall indemnify and save .harmless 

.- -the carrier against any and all liability arising as 
the result of such improper, unlawful, or unenforce­

!.". able termination of seniority and employment; Pro­
vided, however, that this section shall not apply to 
any casein which the carrier involved is the 
plaintiff or the' moving party in the action in' 
which the aforesaid determination is made or in 
which' case such carrier acts in collusion with any 
employe; Provided further, that the aforementioned 
liability shall not extend to the expense to the 
carrier in defending suits by employes whose senior­
ity and employment are terminated by the carrier 
under the provisions of this agreement. 

. . ~/.~ 

~<~w/I Section 9.· An '. employe whose .employment is 
terminated as' a result of non-compliance with the 
provisions of this agreement shall be regarded as 



------------------------

.. ~ 

'~ 

:- ,~ 

having terminatedhis ~:plqy~rela~io~hipf,qr.v~ca'7 
.~H)nJl'~:fPQ:se~., ",' """':, '" ,i.l';;;-,,~·,,: ,';j:' " ,,; ",j, ..... ; 
'1·; 11) .~:: ':,,, ~:::."., ~ti ' .: ~~'JI: ;.1 : .', I • '~;'.:' ,: ~ 

il.,S~ction:,lOt ,(a) The .carrier. p~,rty~ to ,tlH~'a~e~­
ment, shall: .periodically deduct, from .the w~ges of 
employes. subj~~t, to, .this. .agreement periodic .dues,
initiation fees.. and ...assessments ,( not, including fines 
and, .penalties) uniformly required a~ a condition ~f 
aequmng ·or: ,r.~t~Hl~ng. me.mbersh1P:: In ~uch<?rg.anl. '!' 

zation, and shall 'pay. the amountrso deducted to 
such officer of, the organizatlop. 1;1.,s the organization 
shall designate. Provided, however, .that the ;requi!e:; 
ments, Qf.,thi~i.subsectfon (a) ahal] not be eff~c~lve 
with ..respect '.tq any. Individual. employe until he 
shall have. furnished the carrier.vwith .a· written 
assignment ,tq,the iorganization ,'of.; such membership 
dues.. initiation fees and assessmeuts.jwhich assign, 
ment shall be revocable in writing after the, expira­
tion of one year or upon the termination of this 
~~ree:tn~nt:)VlMche~e~,q~cur~Jso.oner..;; 1 ,;~, H'~;: ',. '. 

(b):» The··llrovisioris. of subsection- ~(a) ..of. this 
section .shall .not become effective unless and until 
the' carrier. and .the. organization shall,·· as a. result 
of, further; 'n~gotiations .pursuant, to the .recommen­
dationsof Emengency. Board No.. :98, -agree . upon 
the: terms; and »conditionsvunder- which such .pro­
visions-shall 'be rappliedj-auch-agreementfo include, 
but not be restricted' to, ' the' means' of making, said 
deductions. .the. :amounts to: be .deducted, the' form, 
procurement and filing of authorization certificates, 
the frequency .iof -deductions, the. priority of said 
deductions with, other deductions now or hereafter 
authorized, the payment and.distributions of amounts 
withheld '~d .~ny\ other; matters pertinent thereto. 

. . ', I • \,1',: .:' l _I.···· , . I • .. . .' ',' 

.' -". .' "; " ; 

I. 'Seefion 11~ ;This' agi-eementshall 'become:effective 
on' March '1~: 1953," and' is in full' find final 'settle':' 
ment of 'notices" servedvupon the' carrier: by the 
organizations, signatory hereto, on or about February 
5, 1951. It shall be construed .as a -separate agree­
ment by and on behalf of those employes represented 
by each organization. This agreement shall remain in 
effect iuntil modified or ,changed in accordance :with 
the .J;rrR~S~ollS.qf ~4~ Railway Labor.Act, .as amended, 

$2 
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" "',. ",' 1,1; ,I 'ase v. ­
• 'i" i i ~ . ",' ; ~ i . 

This Agreement, made this 25th day of Septem­
" . -, ber,' 1964, by and' between the participating-oarriers~. . ~~ 

listed ,in Exhibits 'A, B'iandD attached hereto and 
made; a part' 'hereof and represented 'by the N a .. 
tional Railway; Labor Conference' and the, Eastern, 
Western-and Southeastern Carriers' Conference Com­
mittees, 'and the employees of such carriers shown 
thereon and represented' by the railway .labor ror­
ganizations signatory, hereto,' through the Railway 
Employes' Department, AFL-CIO, 

~ . 

, ,Witnesseth r. ': 
:, '. . • ~ ; : r : 

, , 
•• 1 

IT IS AGREED: : i 

ARTICLE I ,::, ;;• " 

.! . . :. ~ . :'Employee Protection: 
, :. I. i .~ 

'Sectiolt 1~ The purpose of this rule is to afford pro­
tective benefits for employees who are displaced or 
deprived of employment as a result of changes in the 
operations of the carrier due to the causes listed in 
Section 2 hereof, and,subject to the provisions of 
this Agreement, the carrier has and may exercise 
the right to introduce technological and operational 

'changes except where such changes are clearly~.~.~ 

W:'": '.:.~' barred by existing miles or agreements. I':~ . . .'~ 
j"." Any job protection agreement which is now' in 

effect on, a, particular railroad which is deemed by 
the authorized employee representatives to be more 
favorable than this article with respect to a transac­
tion such as those referred to in Section 2 hereof, 
may be preserved as to such transaction by the repre­
sentatives so notifying the carrier within thirty days 
from the date of receipt of notice of such transaction, 
and the provisions of this Article will not apply with 
respect to such transaction. 

None of the provisions of this Article shall apply 
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to any transactions subject tQ :afproval by the Inter­
state Commerce Commission, i the approval order 
of the Commission contains equal (or more favor­
able employee protection provisions, or to any trans­
actions ccvered. by the Washington Job Protection 
Agreement. 

Section 2. The protective. benefits ot' the' Washing­
ton Job Protection Agreement of May, 1936, shall 
be applicable, as more specifically outlined below, 
with respect to employees who. are. deprived of em­
ployment or placed in a worse position with respect 
to compensation and rules governing working condi­
tions. as' a result of any; of the, following changes 
in the operations of thisindividual carrier: 

v ' , 

a. Transfer of work; 
b. Abandonment, discontinuance for 6 months or 

more, or consolidation of facilities or services or por­
tions thereof; 

c. Contracting out of worlcj -: . 
d. Lease or purchase of equipment or component 

parts thereof, the installation, operation, servicing 01' 
repairing of, which is to be performed by the ,lessor 
01" seller; " 

" 
. 

'.'" 
" 

., 
, , " 

" 
, 

. , • .. I 

,'e. .Voluntary . or . involuntary; discontinuance of 
contracts; , ,;" . 
l· f. Technological changes; and;:» ,'." : : 

g. 'I'rade-in •or repurchase of equipment or unit
exchange, . . , " '.; ;'! "j'. .i, ." 

. . '. I .;. • .; : ! • ; ~ • .' ; ., '. ' 

Section 3. An; 'employee shall 1 not be regarded as 
deprived of. 'employment or ,placed in a worse posi­
tion ,with respect to his compensation and rules gov­
erning working conditions in case of his resignation, 
death, .retiremsnt, dismissal for cause in accordance 
with existing agreements, or failure' to work due to 
disability or discipline, or failure to obtain a position 
available to him in, the exercise of his seniority 
rights in' accordance with existing rules or agree­
ments,' :01': reductions in forces due to seasonal re­
quirements, the layoff of temporary employees or a 
decline. in a~a,mer's ~usines~,. or tor any other rea­
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son not covered by Section 2. hereof. In any, dispute 
over. whether .an employee is deprived of employ­
ment or placed in a worse position with respect to 
his compensation and rules governing working con­
ditions due to causes listed in Section 2 hereof or 
whether it .is due to! the' causes listed in' Section ·3 
hereof,' the burden of proof shall be on the carrier. 

o. _ .-_~-'_ 

. Section 4. The.· carrier shall give at least sixty 
(60) days (ninety (90) days in cases that will re­
quire a chanage of employee's residence) written 
notice of the abolition of jobs as a result of changes 
in operations for any of the reasons set forth in Sec­
tion 2 hereof, by posting a notice on bulletin boards 
convenient to the interested employees and by send­
ing. certified mail notice to the General Chairmen 
of such interested employees. Such notice shall con­
tain a full and adequate statement of the proposed 
changes in operations, including an estimate of 
the number of employees of each class affected by 
the intended changes, and a full disclosure of all 
facts and circumstances bearing on the proposed 
discontinuance of positions. The date and place of 
a conference between representatives of the car­
rier and the General. Chairman or his representa­
tive, at his option, to discuss the manner in which 
and the extent to which employees may be affected 
by the changes involved, shall be agreed upon within 
ten (10) days after the receipt of said notice, and 
conference shall commence within thirty (30) days 
from the date of such notice. , ,

.:' " .'. . 

Section 5.; Any employee who is' continued in ser­
vice, but who is placed, ,as a result of a change in 
operations for any of the reasons set forth in Section 
2 hereof, in a worse position with respect to com­
pensation 'and rules governing working conditions, 
shall be accorded the benefits set forth in Section 
6 (a), (b) and (c) of the Washington Job Protec­
tion Agreement of' May; 1936, reading as follows: 

• I 

"SectionB (a). No employee of any of the car­
riers involved in a particular coordination who is 
continued in service shall, for a period not exceed­
ing five years following the effective date of such co­
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