
PART 40 QUESTIONS AND ANSWERS

TheOffice of GeneralCounselandOfficeof Drugand AlcoholPolicy and Compliance
of the Departmentof Transportationareprovidingthese questionsand answers. They
constituteofficialand authoritativeguidanceand interpretationconcerning49 CFRPart
40(see49CPR40.5). .

These Questions and Answers are dated 07/08.



§40.159[MedicalReview Officer - pH Issue] 07/08

QUESTION:

Duringperiodsof hotweather,how mayMedicalReviewOfficers(MROs)handle
labor$ry resultsreportedas invalidbecauseof pH greaterthan or equal to 9.0 but less
than or equalto 9.5?

ANSWER:

·Part 40 requires an MRO to provide an employee the opportunity to present a
medical explanation for an invalid test result, to include any related to pH.

- If the employee provides an acceptable medical explanation, the MRO
is authorized to cancel the test and take no further action.

- Ifthere is no acceptablemedicalexplanation,the MROwill cancelthe
test andwill notifythe employeror DesignatedEmployerRepresentative
(DER)to direct anothercollectionunderdirectobservation.

·TheDepartmentis aware of currentresearchand studiesofferingevidencethat,
over time, heatmay causethe pH to rise, typicallyinto the range of 9.0 through
9.3, but not higherthan 9.5. [See,for example,''Urine pH: ~e Effectsof Time
and Temperatureafter Collection,"Joumalof AnalYticalToxicology.Vol. 31,
October2007.]

· Consequently, when an employee has no other medical explanation for the pH in
the 9.0 - 9.5 range, MROs should consider whether there is evidence of elapsed
time and increased temperature that could account for the pH value.

·In doing so, MROs are authorized to consider the following:

-- The temperatureconditionsthat were likelyto have existedbetweenthe
time of collectionand transportationof the specimento the laboratory;and

- The lengthof time betweenthe specimencollectionand arrivalat the
laboratory.

·MROs may talk with the collection sites to di~uss time and temperature issues,
includinganypertinentinformationregardingspecimenstorage.

·If the MRO determines that time and temperature account for the pH value, the
MRO is authorizedto cancelthe test and take no furtheraction.

.If the MRO determines that time and temperature fail to account for the pH
value,the MRO is authorizedcancelthe test and directanothercollectionunder
directobservation.




