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News
Arbitration
Excluding Union From Panel OK
Under RLA, Due Process, Court Says

The exclusion of a union from full participation in an arbitration between a railroad and
another union did not violate the Railway Labor Act or the due process clause of the U.S.
Constitution, even though the excluded union was affected and bound by the arbitration
ruling, the U.S. Court of Appeals for the Seventh Circuit ruled May 4 (Int'l Bhd. of Elec.
Workers v. CSX Transp., 7th Cir., No. 05-2590, 5/4/06).

In affirming the district court's grant of summary judgment for CSX Transportation and the
Brotherhood of Railroad Signalmen, the appeals court held that a public law board did not
violate the plain language of RLA by precluding the full participation of the International
Brotherhood of Electrical Workers in an arbitration between CSX and BRS. The court
also held that IBEWs partial participation in the hearing satisfied due process
requirements.

"IBEWs position has sympathetic elements," Judge Richard Cudahy wrote for the court.
"[S]omething may seem to be missing when its collective bargaining rights can be
affected without its full participation and assent as a board member. ... But the RLA
contemplates such a situation, and it protects unions in IBEWs position through third-
party participation in the hearing."

Judges Michael Kanne and Diane Sykes joined in the decision.

Arbitration Award to BRS

According to the court, the underlying dispute arose when CSX assigned work related to
removing and installing a data radio near Roanoke, Ala., to an IBEW-represented
electrician.

The Brotherhood of Railroad Signalmen objected to the assignment, the court recounted,
arguing that the work should have been assigned to a signalman, pursuant to its
collective bargaining agreement. CSX argued that it was free to assign this work either to
a signalman or to an electrician. The court said BRS and CSX agreed to present the
dispute to a public law board created by CSX and the unions to resolve disputes of this
type.

The arbitrator selected by CSX and BRS to serve as chair and neutral third member of
the board, notified IBEW of the dispute, and invited IBEW to the hearing as a nonpartisan
third party, according to the decision.

IBEW participated in the hearing but was not represented on the board, and consistently
objected to the proceedings. IBEW argued that the board had no jurisdiction to interpret
IBEWs collective bargaining agreement because IBEW was not a party to the arbitration,
the court said.

The arbitrator rejected IBEWs objections and proposed an award sustaining BRS's
position, according to the court. Specifically, the arbitrator rejected CSX's argument that it
had discretion in assigning the work, and IBEWs argument that the work should have
been assigned to an electrician. IBEWappealed, arguing that the RLA and due process
required the participation in all aspects of the arbitration of all interested parties.

RLA's 'Plain Language' Found Controlling
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